ZB# 02-69
James Nugent
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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

APPLICANT: 22 gg M | FILE4 Q46 7

RESIDENTIAL: $50.00 COMMERCIAL: $150.00
INTERPRETATION:  $150.00

AREAK USE

gl 1) (O
APPLICATION FOR VARIANCE FEE .......c.oouininennnn. $ 20,40 d; ‘}5 Joe
7
* * *
ESCROW DEPOSIT FOR CONSULTANT FEES............... $ 360, (1) oK L;O/ZZ- ‘
: 113
DISBURSEMENTS:

STENOGRAPHER CHARGES: $4.50 PER PAGE

PRELIMINARY MEETING-PER PAGE .......... $ 22,0
IND PRELIMINARY-PERPAGE ............... $
3RD PRELIMINARY- PERPAGE . .. ovvvnnnn.. $
PUBLIC HEARING -PERPAGE .. ....ovvnn.... S 27.00 1209
PUBLIC HEARING (CONT’D) PER PAGE ........ $
TOTAL e oveeeeennnnnn. $ 4750
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: .+« e v e veeeeeaeeeeennnnns § 35.0
IND PRELIM. - .o oot et e e eeeeeeneaeenns $
3RD PRELIM. ......... S $
PUBLIC HEARING. -« v v e e eeeeeaans S 4s.00 12l9
PUBLIC HEARING (CONT'D) . .....cvvvvvnnnnnn $
TOTAL . vveenenennnns s J0.o0
MISC. CHARGES:
..................... 3 :
TOTAL e veeeeennnnnn. $ /19259
LESS ESCROW DEPOSIT ....... $ 300.00
(ADDL. CHARGES DUE)......... $

REFUND DUE TO APPLICANT ..$__ /£0.50 / /
R 205
' +



NEW WINDSOR ZONING BOARD OF APPEALS SBL: 19-4-75.1
X
In the Matter of the Application of MEMORANDUM OF
DECISION GRANTING
JAMES NUGENT, JR.
AREA VARIANCE
CASE #02-69
X

WHEREAS, JAMES NUGENT, JR. , owners of 194 Quassaick Avenue, New
Windsor, New York, 12553, has made application before the Zoning Board of Appeals for a/an
80 ft. minimum lot width and 50 fi. front yard setback to construct a single-family residence in
an R-4 zone; and ‘

WHEREAS, a public hearing was held on the 9th day of December 2002 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, Gregory Shaw, P.E. of Shaw Engineering and the applicant appeared on
behalf of this Application; and

WHEREAS, there was one spectator appearing at the public hearing; and

WHEREAS, the spectator expressed a question but, was not in opposition to the
application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made
decision in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed
by law and published in The Sentinel, also as required by law.

2. The Evidence presented by the Applicant showed that:

(@) The property is a residential property located in the neighborhood of residential
properties.

(b) The property is located on a private road.



(c) The lot formerly conformed to the zoning requirements but, when the zoning law
was changed to require that front yards be measured at the front yard setback, the
lot then became non-conforming.

(d) The lot is presently an undeveloped lot.

(e) The spectator asked a question with respect to the existance of a Road
Maintenance Agreement for the private road and was told by the applicant that
such an agreement existed. A copy of the agreement was shown to the questioner.

(f) The lot conforms to the present zoing requirements in all respects other than its
road frontage and width, which formerly conformed as stated above.

(g) In developing the lot, the applicant will not divert the course of water drainage or
create the ponding or collection of water.

(h) The home to be constructed on the lot will be similar in size and appearance to
other homes existing in the neighborhood.

(i) The home will be serviced by municipal water and sewer and will not be
constructed over any water or sewer easements.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made
decision in this matter:

. The requested variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

. There is no other feasible method available to the Applicant which can produce the benefits

sought.

. The variances requested are substantial in relation to the Town regulations but nevertheless
are warranted.

. The requested variances will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

. The difficulty the Applicant faces in conforming to the bulk regulations is self-created but
nevertheless should be allowed.

. The benefit to the Applicant, if the requested variances are granted, outweighs the detriment
to the health, safety and welfare of the neighborhood or community.



7. The requested variances are appropriate and are the minimum variances necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at
the same time preserve and protect the character of the neighborhood and the health, safety
and welfare of the community. ' ‘

8. The interests of justice will be served by allowing the granting of the requested area
variances.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for an 80 ft. Minimum Lot Width and 50 ft. Required Frontage Yard Setback to
construct a single-family dwelling in an R-4 zone as sought by the Applicant in
accordance with plans filed with the Building Inspector and presented at the public
hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and

Applicant.
Chairman

Dated: February 20, 2003
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TO:

FROM:

DATE:

® ®

TOWN OF NEW WINDSOR

ENGINEER, PLANNING BOARD
AND ZONING BOARD OF APPEALS
OFFICE
845-563-4615

MEMORANDUM

LARRY REIS, COMPTROLLER
MYRA MASON, SECRETARY TO THE ZONING BOARD

MARCH 12,2003

SUBJECT: NUGENT ESCROW BALANCE - #02-69

PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 180.50 TO CLOSE OUT
ESCROW FOR:

ZBA FILE #02-69

NAME: JAMES NUGENT, JR.

ADDRESS: 194 QUASSAICK AVENUE

NEW WINDSOR, NY 12553

THANK YOU,

MYRA



Town of New Windsor

555 Union Avenue
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

OFFICE OF THE ZONING BOARD OF APPEALS

March 12, 2003

Mr. James Nugent, Jr.
194 Quassaick Avenue
New Windsor, NY 12553

SUBJECT: ZBA #02-69 - REQUEST FOR VARIANCE

Dear Mr. Nugent:

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of
Appeals. Please keep these copies in your records for future reference it needed.

If you are in need of any further assistance or have any questions in this matter, please feel free
to contact me at the above number.

Very truly yours,

Myra Mason, Secretary to the
NEW WINDSOR ZONING BOARD

MLM:mim

\// ”» 5//,1/03
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UGENT, JAMES

MR. TORLEY: Request for 80’ lot width, 50’ street
frontage to allow single family construction in R-4
zone.

Mr. Gregory Shaw of Shaw Engineering and Mr. James
Nugent appeared before the board for this proposal.

MR. TORLEY: Is there anyone in the audience who wishes
to speak on this matter? We need you to sign this.

MS. MASON: For the record, on November 27, 49
addressed envelopes went out containing the notice of
public hearing.

MR. SHAW: for the record, my name is Gregory Shaw and
I’'m representing James and Kathleen Nugent and let the
record show that Mr. Nugent is here with me tonight on
this application. What I have passed out to the board
is a tax map of the subject property consists of two
parcels, one which is about one half acre in size and
the other one which is a narrow 20 foot leg of a parcel
which is about 1/10 of an acre in size. 1It’s located
in the R-4 zoning district. These are existing lots,
they do not conform in the zoning ordinance and what
we’re proposing to do is combine those two lots into a
building lot. The 20 foot leg that you see is part of
Kayleen Drive, which is a private road that was created
a long, long time ago, decades ago with the creation of
those lots, so truly what we have is a flag lot. And
in years passed, the New Windsor Zoning Ordinance was
changed to eliminate flag lots. And by doing so, they
had certain requirements with respect to road frontage
and with respect to lot width. What we’re asking for
are for two variances tonight, one is for the lot width
as we’re obligated to provide a 100 foot wide lot, we
have 20 feet of available space, therefore, requesting
a variance of 80 feet and with respect to road
frontage, we’re requiring or the zoning ordinance
requires 70 feet, again with the 20 foot leg, we’re
providing 20 feet and therefore, we’re requesting a 50
foot variance. At our initial application before the
board, you mentioned about possibly getting some



December 9, 2002 29

photographs and it’s a wooded lot, it’s a vacant, maybe
the most appropriate photograph of all and
unfortunately, it’s in the snow is of Kayleen Drive so
you can just get a sense of the neighborhood, but as I
mentioned, the entire parcel is wooded. Right now, Mr.
Nugent lives immediately to the north of that parcel
and our request are for the two variances to enable to
have a residence being built on that 1lot.

MR. TORLEY: Lot width comes into play because the
zoning width was changed at the setback, not at the
place where the house is because the lot you’re going
to place the house on meets all other requirements as
far as footprint so you--

MR. NUGENT: Correct.
MR. SHAW: Yes.

MR. REIS: The pole part of the flag lot, it’s fairly
level, you have to cut some trees to access the
property?

MR. SHAW: Not of the pole part, that’s Kayleen Drive
itself that’s a surface that cars presently rode over
to access other lots that are on Kayleen Drive, okay, I
think the sketch shows two 20 foot legs, okay, Kayleen
Drive pretty much goes right up the middle of that.

MR. TORLEY: Jim, there’s a 2.4 acre lot?

MR. NUGENT: That belong to my house, it’s part of ny
house.

MR. REIS: 1It’s your intention to expand the access?

MR. SHAW: No, right now, Jim, surface of Kayleen Drive
is what, paved?

MR. NUGENT: Blacktop.

MR. SHAW: And you’ll have another house which will be
accessing over the blacktopped drive.

MR. TORLEY: Jim, lot 54.1 is now vacant?
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MR. NUGENT: The way they have it drawn here, my house
is on that lot.

MR. TORLEY: And you have access, your house on that
lot has access to 94 over this Kayleen Drive?

MR. NUGENT: That'’s correct.
MR. TORLEY: Make sure you’re not cutting yourself off.
MR. NUGENT: No.

MR. KRIEGER: Once yocu sell off 75.1 or transfer it,
you’ll take back an easement over it to continue to use
Kayleen Drive, correct?

MR. NUGENT: Correct, we all have easements.

MR. MC DONALD: How many other people use that driveway
now? '

MR. SHAW: How many other residents?
MR. NUGENT: There’s three residents and Mrs. Belinsky.

MR. REIS: So we’re not changing the character in any
way, we’re just getting permission.

MR. SHAW: To utilize a flag lot. Five years ago, this
was probably a conforming lot, but when New Windsor
decided that they wanted to eliminate flag lots and by
doing so, you created minimum requirements for road
frontage and the lot width is at the front yard setback
line, this now became non-conforming, that’s why we’re
here looking for relief but five, eight years ago there
wouldn’t have been a problen.

MR. REIS: Open it up to the public.

MR. TORLEY: Okay if there are no other questions, yes,
ma’am?

MS. BELINSKY: I think the only question I have is
about-~
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MR. TORLEY: Identify yourself for the record.

MS. BELINSKY: Sharon Belinsky at 10 Kayleen Drive. I
believe that’s lot number 58.

MR. BABCOCK: That’s correct.
MR. TORLEY: Thank you and your question?
MS. BELINSKY: My concern is about Kayleen Drive itself

at the present time, there’s no agreement among
residents along Kayleen Drive for maintenance of the

roadwvay.
MR. NUGENT: Yes there is, I have a copy of it.
MS. BELINSKY: Of an agreement?

MR. NUGENT: Maintenance agreement, yes, we do, we did
that when you wanted it.

MS. BELINSKY: My memory is that none of us could come
to an agreement.

MR. NUGENT: Everybody is taking care of their own.
MS. BELINSKY: Everybody’s taking care of their own?

MR. TORLEY: You’re supposed to be talking, you
remember?

MR. NUGENT: I’m explaining it to her.’

MR. TORLEY: Whether or not there’s a road maintenance
agreement is not really relevant to our actions here,
that’s something you have to settle between yourselves
and your insurance agents and all that. But do you
have any objections to him having a house built on that
piece of property? :

MS. BELINSKY: No, I don‘t.

MR. TORLEY: You’re going to do your drainage, do you
have any other questions, ma’am?
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MS. BELINSKY: I think it’s a concern to the Town that
the.road is narrow and not being maintained in terms of
its roads surface and I am concerned about that.

~ MR. SHAW: But that’s nothing Mr. Nugent has any
control over. .

MR. TORLEY: I’1l1l close the public hearing and open it
back up to the members of the board.

MR. KANE: Jim, you’re building the house, you’re going
to be cutting down trees?

MR. NUGENT: Yes.

MR. KANE: Creating any water runoff, drainage hazards,
anything like that?

MR. NUGENT: No.

MR. KANE: House is similar, going to be similar in
size to other homes in the neighborhood?

MR. NUGENT: Right.

MR. KRIEGER: Size and appearance duly noted.
MR. MC DONALD: Serviced by municipal water?
MR. NUGENT: Yes and sewver.

MR. TORLEY: So you won’t be constructing over any
sewer or water easements then?

MR. NUGENT: No.

MR. TORLEY: Gentlemen, do you have any other
questions?

MR. KANE: Mr. Chairman, accept a motion?
MR. TORLEY: If there are no other questions, yes.

MR. KANE: Move we approve the request by James Nugent,
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his requested variances on Kayleen Drive.

MR. REIS: Second it.

ROLL CALL
'MR. REIS AYE
MR. KANE -~ AYE
MR. MC DONALD AYE
MR. RIVERA AYE

MR. TORLEY AYE
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OFFI& OF THE BUILDING IN&’ECTOR
TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUIILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: 11/8/02 o

APPLICANT: James Nugent Jr. , o
194 Quassaick Avenue
New Windsor. NY 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 11/6/02 J
FOR : Proposed Single Family
LOCATED AT: 194 Quassaick Avenue

ZONE: R+ Sce/BIk/ Lot:  19-4-75.1

DESCRIPTION OF EXISTING SITE:
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

. Required lot widtherequired is 100ft. Proposed is 20ft. The variance requested is 80ft.
2. Rcquired strecet frontage required is 70ft. Proposed is 20ft. The variance requested is 50ft.

UILDING INSPE



PERMITTED PROPOSED OR VARIANCE

AVAILABLE:
ZONE: R-4 USE: Single Family
MIN LOT AREA:
MIN LOT WIDTH:  100ft 20t
REQ'D FRONT YD:
REQ D SIDE YD: )
REQ'D TOTAL SIDE TD:
REQ'D REAR YD:
REQ'D FRONTAGE: 70ft 20ft

MAX BLDG HT:
FLOOR AREA RATIO:
MIN LIVABLE AREA:

DEV COVERAGE:

cc: Z.B.A.. APPLICANT. FILE. W/ ATTACHED MAP

-REQUEST:

S0ft

50ft

02-69

R




PLEASE ALLUW FIVE 11) 1 RN UATA 13 FRVLESE
IMPORTANT
lﬂ GALL FOR AlL REQUIRED INEPECTIONS OF GDNI?" ‘GTION

Other lnnpeolinnl wil ha mada In mosl oasos biit lhou Hated halow mus! be mada or Buﬁﬁoau of Onnupanoy may he withheld. Do nol mislaka -
&n unsohedsled inspeniion for one of thosa lstad balow. Unless-an inspeokion raport jo laft on the job Indioating approval of ane of thasa hepeations It has
ndtbeen nppmved and il ls improper o coniinue bayond that pointin tha work. Any disapprovad work miist he rqlmpaohd after Wonun

1, When exonvallnu I complele and foolng forms are In placa (bafnra pauring.) . H
2, Foundafion inepsation. Chaak hara for walerproafing and foaling draina. . . & .;,
3. Inspeal gravel hase under conorels flaars and undersiab plimbing. 0‘.
4. Whan framing, rough plumblng, rough alaotrin and befora balng saverad. ' ' %
5. Insulafon.
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10. There will be na Inspaobions unless yeliow permit asrd is poslad, :
11. Bewer permita must be ablalned along with bullding parmils for new houses.
" 12. Septa parmlt musthe submitted with anglneer’s drawing and pera test.

FOR OFF|CE USE ONLY .
Buliding Rarmit #: /2 2002 =) 220

——‘-———-1

13. Road opaning permils must ba ohtslnad fom Town Glork's offias, ‘ ' T =
Al bullding permits wil nesd s Certifioals of Ououpanay or a Cerlifisats of Oompliance and here Is no fas for fhis. -

14.
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pao_21_KAYLEEN . DRIVE Newwindsbe, Y
Maling Addrass__AME AS  ABOVE -
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. ' : Phane__

Name of Coniacior
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l l T APPLICATION FOR BUILDING PERM'*-.
dale TOWN OF NEW WINDBOR, ORANGE ODUNT\—“"N YORK
ur_munl {o New York Blale Bulldlnu Cods snd Town Ordinances

h'ﬁ"dlnu innpactor: Michws} L. Baheook s : —

Bidg insp Examined -~
‘Asnl, tnspectars Frank List & Louls Kryuhut Fire insp Exambied o
New Windwor Town Half Approved -
656 Unlon Avenus ' 4 Dinapproved
New Windsor, New York 12663 » . - Parmit No.
(846) 563-4618 - .

(845) 563-4p45 FAX

INSTRUCTIONS

A. This ajiplicalion must be completely fifed in by typevriter of in ink and submitted lo the Bullding Inspactor. -

Plot plan showing lonation of fot and bulldings on premises, relationship to adjoining pramisse or pliblio styesis or areas, and ghving & detalled
desoription of iayout of property imust be drawn ot the diagram, whioh la pur{ of this appfoation.
This application must be accatnpanted by two somplete eats of pians ehowing propysed canstuolion end two completa sats of

spacifioafions. Plans and specifiontions shall dseoribs the nubire of the work & ke performed, the matetlals and oqulpmanl obeused and
installed and detalls of skruotural, mechanloal and plumbing inataliations.

The work covered by this applioation may not be commeyived balors the lsstiancs of & Bulldinq Permil.

Upon approvel of this appfioafion, the  Bullding Inepacior will lssue & Buiding Permit fo e appioant togother with spproved sat of plans and
apeomoaﬂou:‘\l Stoh permi and epproved plans and speoifioations shak be kept on the premises, avajable for inspestion Hroughout the
progress of e work,

/
F. No hullding shalf bs ocoupled or used m whole or In pert for any purpose whalever it a Cerlifloats of Oooupanoy shefl have been granted by
the Building Inspaotor, -

D.
E.

APPLICATION I8 HERERY MADE io the Buliding Inspectur for the lvsuenoe of » Bulding Perm pursuent o the New York B\ﬂldlng Construetion
Cads Ordinanoas of e Tows of New Windaor for the oonskuoton of bulldings, addfone, or alferations, or for remavel or demafifon or uss of properly
es herain desorfoed, The appicant agrees o comply with afl appliokble laws, ordinenoes; reguiaions and certites Giatfie is the owner or agent of
all tal cerlali lat, pleos or pervel of land and/or hufiding described In this apploation and ¥ nol te owner, it he hes bean duly and properly
authoilzed to make this apploafion and to asvime responsiuifty for B1e awner iy conneclon with this applieation.

(S!}w;t;a of Applk;anl) : {Address of Appﬂqanf)
L, Z«/ﬁ/jj . ijagﬁg_mwlw
I(QYAM'G 8ign h =)
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NOTE:

PLOT PLAN

{uwnar's Address)

Looate aft bu!ldlng? a;xd !ndlca(e all eai back dimensione, Applicant mus! Indloate the buliding

+{ine or finex clearly and distinofly on the .drawlnqe.
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RESULTS OF Z.B.A. .ETING OF: Qﬂ .9 2002 !

PROJECT: %Mg WZ . ZBA# (O2-49
P.B.#

USE VARIANCE: NEED: EAF PROXY __
LEAD AGENCY: M) S) VOTE:A___N NEGATIVE DEC: M) S) VOTE:A___N___
RIVERA RIVERA
MCDONALD CARRIED: Y N MCDONALD CARRIED: Y N
REIS REIS '
KANE KANE
TORLEY TORLEY
PUBLIC HEARING: M) S) VOTE:A___N -APPROVED: M)___S) VOTE:A___N___
RIVERA RIVERA
MCDONALD CARRIED: Y N MCDONALD CARRIED: Y N
REIS REIS
KANE KANE

]

TORLEY

TORLEY
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ZONING BOARD OF APPEALS:.TOWN OF NEW WINDSOR
COUNTY OF ORANGE:STATE OF NEW YORK

In the Matter of the Application for Variance of
AFFIDAVIT OF

SERVICE
YL' , BY MAIL

# HA-07

STATE OF NEW YORK)
) SS.
COUNTY OF ORANGE )

%ﬁﬂﬁ_ﬂ_@éﬁ@ being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside in
New Windsor, Orange County, N. Y.

That on the & 7 day of ZZeemles , 2022, 1 compared the %7

addressed envelopes containing the Public Hearing Notice pertinent to this case
with th2 certified list provided by the Assessor regarding the above application
for a variance and I find that the addresses are identical to the list received. I
then czused the envelopes to be deposited in a U.S. Depository within the Town

of New Windsor.

Sworn to before me this

day of , 20

Notary Public



PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN
OF NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section
48-34A of the Zoning Local Law on the following Proposition:

Appeal No. ©2-@e9

Request of __James And Katheleen Nugent

for a VARIANCE of the Zoning Local Law to Permit:

the utilization of 2 parcels of land as a building lot where

the lot is deficient in road frontage and lot width

being a VARIANCE of Section__48-12 Table of Bulk Requlations Columns
D & H

for property situated as follows:

South side of Kayleen Drive at its intersection with Quassaick Ave.

known and designated as tax map Section __19___, Blk. 4 Lot 60.2 & 75.1

PUBLIC HEARING will take place on the _ 9t day of __pecember ;
20 02 _at the New Windsor Town Hall, 555 Union Avenue, New Windsor,

New York beginning at 7:30 o’clock P.M.

Lawrence Torley

Chairman



“Pown of Néw Wifdsor

555 Union Avenue
New Windsor, New York 12553
Telephone: (914) 563-4631
Fax: (914) 563-4693

Assessors Office

November 25, 2002

Gregory Shaw
744 Broadway
Newburgh, NY 12550

: & (&&Lﬁﬁﬁ/t‘
RE: 19-4-60.2 & 19-4-75.1 ‘

Dear Mr. Shaw:

According to our records, the attached list of property owners are within five hundred (500) feet

of the above referenced property.

The charge for this service is $65.00, miius your deposit of $25.00.
Please remit the balance of $40.00 to the Town Clerk’s office.
Smcerely,

1

John McDonald
Acting Assessor

IM/IIL
Attachments

Cc: Pat Corsetti, ZBA
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194-39 ,
Rgbert J. & Patricia A. Trifilo
Clintonwood Dr.

New Windsor, NY 12553

19-4-40

bert Scott & Patricia McMahon
49 Clintonwood Drive
New, Windsor, NY 12553

19-4-41

rank & Stephanie L. Bloomer
51 Clintonwood Drive
Negv Windsor, NY 12553

1p-4-43

Jennie C. & Allen C. Stevens
24 Doral Drive

New Windsor, NY 12553

19-4-44
enneth C. & Joanne C. Moore
, 18 Doral Drive
New Windsor, NY 12553

19-4-45
Alphonso & Marie Edwards
14 Doral Drive

ew Windsor, NY 12553

19-4-46
ichael A. & Pamela J. Vela

10iDoral Drive
NeWw Windsor, NY 12553
19-4.47

incént T. & Christine R. Circhio
180.Quassaick Ave.
New Windsor, NY 12553

9-4-49

ose C. Navarra

oral Drive

New Windsor, NY 12553
19-4-50

i J. Wildenberg
5 Woral Drive

New Windsor, NY 12553

i

.19 -51
on R. & John R. Betts
Doral Drive
New Windsor, NY 12553
19-4-52
therine Moore
0 Mrs. Plumstead

23 Doral Drive
New Windsor, NY 12553

New Windsor, NY 12553

1944-57.1

Jr. & Colleen Babcock
yleen Drive

ew Windsor, NY 12553

184-58
on & Neil Belinsky
A Windsor Counseling Growp
rlq? Kayleen Drive
w Windsor, NY 12553

19-4-59

orge W. & Barbara Benninger
26 Old Pleasant Hill Rd.
New Windsor, NY 12553

1 .1

& Lisa V. Nogrady
PO Box 4467
Newburgh, NY 12550

19-4-62

rge Botzakis
23 Clintonwood Drive
New Windsor, NY 12553

19-4-63 & 19-4-65 & 19-4-66

E. Jr. & Kathleen J. Nugent

194 Quassaick Ave.
New Windsor, NY 12553

19-4-64
H Realty Inc. V0834
7 Dedham Street
Canton, MA 02021

1944-69 & 19-4-70

vald & Ingrid Glytov
& Ronald W. Laubenheimer
106 Union Ave.

ew Windsor, NY 12553

19-4-71

Kelli L. Reinle

108 Union Ave.

New Windsor, NY 12553

19-4-72
A. Bloomer & Stephanie L.
McMurtrie
51 Clintonwood Drive
ew Windsor, NY 12553

13-4-74
mas J. & Carolyn Pacenza
4 Union Ave.
ew Windsor, NY 12553

9-4-76
St. Francis Church Cem.
145 Benkard Ave.
Newburgh, NY 12550

1p-4-103

ohn Jr, & Colleen Babcock
23 Myrtle Ave.
New Windsor, NY 12553

0-1-1 .
City School District of Newburgh
98 Grand Street
Newburgh, NY 12550

0-2-1
ion K. Embler

191 Quassaick Ave.
New Windsor, NY 12553

2-2
John T. Jr, & Gail Blair
193 Quassaick Ave.
New Windsor, NY 12553



20-7-3
Anglvis Guilarte & Bemadette Cavallo-
Gujlarte
Quiassaick Ave.
New Windsor, NY 12553

2D-24
everly Browne
197 Quassaick Ave.

Nfw Windsor, NY 12553

20-2-5
wn Farrow
8 Tree Haven Lane
New Windsor, NY 12553

man & Renee L. Slavin
ilver Spring Road
ew Windsor, NY 12553

-2-8

en R. & Jana M. Papazian
Silver Spring Road

ew Windsor, NY 12553

20,2-9

on L. & Claudia Couser
93 Silver Spring Road

New Windsor, NY 12553

20-2-10
de B. Weber
1{}echaven Lane

\New Windsor, NY 12553

2042-11
G. Maresco
3 ehaven Lane

New Windsor, NY 12553

20-2-87 & 20-2-88 & 20-2-89
od¢marie Callan

76 Union Ave.

New Windsor, NY 12553

7 - 20-2-90
alvadore & Irene M. Paratore
0 Corwin Ave,
e, CA 91206

20-2-93.1
d A. & Beth A. Fiore

Ri
\\Bc 1150

A. Scarbaci
Fernandez Drive
ew Windsor, NY 12553

-2-93.3
{chael R. Forrester & Kathleen Cummings

ew Windsor, NY 12553

221-1
wn Cemetary
nion Ave.
ew Windsor, NY 12553

23.1-1
ambos Kostopoulos
evon Auto Repair
PO Box 90
Blauvelt, NY 10913

3-1-53.11
Associates LL.C
1 Garret Mountain Plaza
8™ Floor
West Paterson, NJ 07424
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NUGENT, JAMES

MR. TORLEY: Request for 50 ft. road frontage and 80
ft. lot width variance to allow construction of
single-family residence on Kayleen Drive in an R-4
zone.

Mr. Gregory Shaw of Shaw Engineering and Mr. James
Nugent appeared before the board for this proposal.

MR. TORLEY: I want to welcome back Mr. Nugent who most
of you know him as for many years served on this board

and served as the chairman and taught me what little I

know, so please.

MS. CORSETTI: He'’s the reason why we have a revised
agenda, couldn’t tell him to go away and come back next
month.

MR. TORLEY: Please proceed.

MR. SHAW: I’1l1 try and be quick because you have a
long agenda tonight. Again, for the record, my name is
Greg Shaw from Shaw Engineering. With me tonight is
James Nugent who is going to be the applicant before
the board. What we’re asking for are two variances on
a residential lot. You’ll notice tax map that I have
submitted to you it’s located on Kayleen Drive
encompasses two parcels of land, one which is
approximately 100 feet by 200 foot in dimensions and
another one which is relatively small, about 170 feet
in length and 20 feet wide. Combined, what they
constitute is really a flag lot. And what we’re
proposing is to get a variance in order to put a house
on there and to do that we need two variances, one for
lot width, which is measured at the front yard setback
line. And as you’ll notice with this 20 foot leg
extending from Route 94 we’re going to need a variance
for that dimension and also with road frontage
according to the rejection from the building inspector,
we have to provide a minimum road frontage dimension,
again, we’re only providing 20 feet again because of a
flag lot. We’re not trying to create these parcels,
these parcels exist, we’re just trying to utilize them

- R A T ARG AR T e
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and in order to do so for a house to be constructed on
this half acre plus parcel, we need those two
variances.

MR. TORLEY: Quick question. Are there in fact
properties on lots 59, 58 and 57.1, are they built on?

MR. NUGENT: Yes.

MR. TORLEY: All three of them have buildings, so this,
is there a road running down to those three now?

MR. NUGENT: 1It’s a common driveway, it’s a private
drive.

MR. TORLEY: Is it feasible to combine this making all
of them feeding off the driveway or now under a private
road designation?

MR. BABCOCK: If he asked everybody and they say yes,
which I’m sure they’re going to say no, if all the
neighbors that--

MR. TORLEY: If those other two neighbors agree, he
would be permitted to use the, to share that driveway.

MR. BABCOCK: No, he would have to turn it into a
private road, that’s an existing shared driveway long
before the rules.

MR. TORLEY: But so he would have to make the width and
all that?

MR. BABCOCK: That’s correct, then there would be a
cost involved, they’d have to bring it up to private
road specs.

MR. TORLEY: I don’t know what the existing driveway is
or what you’re planning is or whether that would
improve the value of the homes commensurate with the
cost of doing it, if that were done, then he would need
no other variances.

MR. NUGENT: I can never, I could never do that before.
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MR. BABCOCK: Yes, you’re correct, if it becomes a
private road and goes through in front of his property,
then he’s got the lot width and everything else and
road frontage.

MR. TORLEY: That’s an option that you might have if
you wanted to try it.

MR. NUGENT: Never been able to do it before. I'‘ve
been there 60 years, never been able to do it before.
I highly doubt it can be done now. Actually, there’s
more than three on that road, this is the last house
that can be built on the road according to the private
road standards.

MR. TORLEY: You can put 5 on a private road?

MR. BABCOCK: Six if they have road frontage on the

Town road.

MR. TORLEY: And three of them do.
MR. BABCOCK: Right.

MR. TORLEY: Please help me out, so there’s buildings
on all these three and these two?

MR. NUGENT: This one faces 94, there’s only these two.
There’s mine and next door neighbor’s is here, I use
the same road, this is not really, this retains the
same width all the way up to the top.

MR. TORLEY: But that’s a shared driveway.

MR. NUGENT: Yes, we have a maintenanceAagreement on it
but it’s a shared driveway. Maintenance agreement is
everybody takes care of their own piece.

MR. TORLEY: I live on the private road, too, I know
the difficulties you have. We’ll go ahead with this,
if you want to try and make it a private road, clean it
up, this would be the time to do it. If you don’t want
to~~

MR. NUGENT: No, it’s not gonna happen.
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MR. BABCOCK: One thing agenda says is 19;4—54.1, I
don’t think that’s correct. I think that’s Mr.

Nugent’s house.

MR. NUGENT: It is.

MR. BABCOCK: So we need to correct that.

MR. NUGENT: 75.1.

MR. BABCOCK: It’s 19-4-75.1 is what you’re in front of

tonight with?
MR. NUGENT: Yes.

MR. BABCOCK: Instead of 54.

MR. TORLEY: A lot easier when you built your house,

wasn’t it, than it is now?

MR. NUGENT: My house has been there for 27 years.

MR. KANE: Accept a motion?
MR. TORLEY: Yes.

MR. REIS: I’ve got a gquestion, Greg,

are there any

issues with topo that we had to deal with here?

MR. SHAW: No.
MR. REIS: 1It’s all 1level?

MR. SHAW: It’s a buildable lot.

MR. REIS: I mean the access, is that going to impact

anything?

MR. BABCOCK: No, it’s fairly flat, it’s just barely

uphill, yeah.
MR. REIS: I‘m good, thanks.

MR. TORLEY: Motion.

SN asppe——
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KANE: I move we set up James Nugent for a public
hearing on his requested variances.

MC DONALD:

ROLL CALL

MR.
MR.
MR.
MR.

KANE
REIS
MCDONALD
TORLEY

Second it.

AYE
AYE
AYE
AYE
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

. APPLICATION FOR VARIANCE

#_02-69
Date: Nov. 20, 2002
L Applicant Information: 562-2234
(a)___ _James & Katheleen Nugent, 21 Kayleen Drive, New Windsor, NY 125533
(Name, address and phone of Applicant) . (Owner)
(b)__ '

(Name, address and phone of purchaser or lessee)

(©)
C)

(Name, address and phone of attorney)

(Name, address and phone of contractor/engineer/architect/surveyor)
II. Application type:

(__) UseVariance (__ ) Sign Variance
(x) AreaVariance (___) Interpretation

I Pmiaegylnformatmn Vacant Land-Kayleen Drive 19-4-75.1 0.5 Ac.
(@Nc_ ___ Vacant Land-Kayleen Drive 19-4-60.2 0.1 Ac.

(Zone) (Address of Property in Question) (S-B-L) (Lot size)
(b) What other zones lie within 500 feet? None
(¢) Is pending sale or lease subject to ZBA approval of this Application?_No
(d) When was property purchased by present owner?_ 1975 .
(e) Has property been subdivided previously? _ no
(f) Has property been subject of variance previously? _N_Q__ If so, when? .
(g) Has an Order to Remedy Violation been issued against the property by the
Building/Zoning/Fire Inspector? _ No
(h) Is there any outside storage at the property now or is any proposed? _No .

IV. Use Variance.
(a) Use Variance requested from New Windsor Zoning Local Law,
Section , Table of Regs., Col.

(Describe proposal)




(b) The legal standard for a “Use” Variance is unnecessary hardship. Describe why
you feel unnecessary hardship will result unless the use variance is granted. Also set forth
any efforts you have made to alleviate the hardship other than this application.

V. Area Variance:
(a) Area variance requested from New Windsor Zoning Local Law,
Section_48-13 Table of Bulk RegulationsRegs.,Col. D & H

Proposed or Variance
Requirements Available Request
Min. Lot Area
Min. Lot Width 100 Ft. - 20 Ft. 80 Ft.

Reqd. Front Yd.

Reqd. Side Yd.

Reqd. Rear Yd.
Reqd. Street
Frontage* 70 Ft. 20 Ft 50 Ft.
Max. Bldg. Hgt. ;

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

* Residential Districts only
** Non-residential districts only

(b) In making its determination, the ZBA shall take into consideration, among
other aspects, the benefit to the applicant if the variance is granted as weighed against the
detriment to the health, safety and welfare of the neighborhooed or community by such
grant. Also, whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance; (2) whether the benefit sought by the applicant can be achieved by some
other method feasible for the applicant to pursue other than an area variance; (3)
whether the requested area variance is substantial; (4) whether the proposed variance will
have an adverse effect or impact on the physical or environmental conditions in the
neighborhood or district; and (5) whether the alleged difficulty was self-created. Describe



why you believe the ZBA should grant your application for an area variance:

See Attached Narrative

VI Sign Variance:

(a) Variance requested from New Windsor Zoning Local Law,

Section , Supplementary Sign Regulations

Proposed Variance

Requirements or Available Request
Sign #1
Sign #2
Sigu #3
Sign #4

(b) Describe in detail the sign (s) for which you seek a variance, and set forth your
reasons for requiring extra or oversized signs.

(c) What is total area in square feet of all signs on premises including signs on
windows, face of building and free-standing signs? .

VIL Interpretation.
(a) Interpretation requested of New Windsor Zoning Local Law,

Section .
(b) Describe in detail the proposal before the Board:

VII. Additional comments:
(a) Describe any conditions or safeguards you offer to ensure that the quality of

the zone and neighboring zones in maintained or upgraded and that the intent
and spirit of the New Windsor Zoning Local Law is fostered. (Trees,
landscaped, curbs, lighting, paving, fencing, screening, sign limitations,

utilities, drainage.)




Attachments required:
x__ Copy of referral from Bldg./.Zoning Inspector or Planning Board.

X ___ Copy of tax map showing adjacent properties.

1 I—

X___Copy of contract of sale, lease or franchise agreement. Copy of deed and title
policy.
Copy of site plan or survey showing the size and location of the lot, the
location of all' buildings, facilities, utilities, access drives, parking areas, trees,
landscaping, fencing, screening, signs, curbs, paving and streets within 200 ft.
of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

X Two (2) checks, one in the amount of §_150 and the second check in the

amount of $ 500 _, each payable to the TOWN OF NEW WINDSOR.

X ___ Photographs of existing premises from several angles.

X.  Affidavit.

Date: November 20, 2002

STATE OF NEW YORK)
) SS.:

COUNTY OF ORANGE)

The undersigned applicant, being duly sworn, deposes and states that the
information, statements and representations contained in this application are true
and accurate to the best of his/her knowledge or to the best of his/or information
and belief. The applicant further understands and agrees that the Zoning Board of
Appeals may take action to rescind any variance granted if the conditions or
situation presented herein are materially changed.

Sworn to bef e this .
to before m i "o J,?’;,"-‘ ‘l’.saABC?gK
. ary Public, State of New York
A0 day of Loy ermbor , 2002, e 01845000351
- Qualitied in Orange Coul
Commussian chf M 005

XI. ZBA Action:

(a) Public Hearing date:



Applicant: James & Katheieen Nugent

The subject two parcels are a 0.5 acre lot located in an R-4 Zoning District and a 0.1
acre lot located in a NC Zoning District. Both parcels are vacant, and both are located
on Kayleen Drive, a private drive located on the west side of Quassaick Avenue.
Kayleen Drive presently provides access to 4 residences.

Combined these two lots constitute a "flag lot" that is connected to a state highway. In
years past New Windsor revised their Zoning Ordinance to eliminate the creation of
"flag lots". Because of these zoning amendment(s) the subject combined lot cannot be
utilized as a building lot as it is deficient in both road frontage and lot width.

The justification for the Variances is that the lots were created prior to the zoning
amendment(s) prohibiting flag lots. The hardship to the Applicant is that if he cannot
use the property for a single family residence, there is no other permitted use for the
property. ‘

The granting of the two subject Variances is not substantial, and is not detrimental to
the health, safety, or welfare of the neighborhood as there is at least one residence on a
flag lot parcel on Kayleen Drive. The granting of the Variances will not have an adverse
effect or impact on the physical or environmental conditions in the neighborhood or
zoning district. The granting of the Variances will not produce an undesirable change in
the neighborhood or be a detriment to adjoining properties

There is no other method that the Applicant can feasibly pursue other than the
Variances sought in this Application. [n view of all the facts and circumstances
presented to this Board, the Applicant respectfully requests that the Variances sought
be granted.



PROXY AFFIDAVIT

SUBMISSION OF APPLICATION FOR VARIANCE #gzé-—é@i
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

STATE oF M) gﬂ%/ )
) SS.:

COUNTY OF 0/14/)151/ )

%<\ 53?0\1&.‘ , being duly sworn, deposes
and says: I am the (pnphy of Qs 19-4—¢0.2 v 75,1

) , the record owner of
a certain parcel of land within the TOWN OF NEW WINDSOR
designated as tax map SECTION /4 BLOCK 4  LOT 2.2 #+7%,(.
T HEREBY AUTHORIZE Gimos Nucezod— of
]

2 raloow. N4y €. (company name)
to make anl application before the ZONING BOARD OF APPEALS as

described in the within application.

Dated:_{Z‘/Z’/nﬁ .

N\

(Signatﬁre of Corporate Officer)
Title:

Sworn to before me this
Q2003

K0 day OfW r ¥ JOHN T. BABCOCK

Notary Public, State of New York
Reg. # 01BA5009351

C Qualitied 1n Orange County
o 5; :é : 4 ________ Commission Expires March 8, 19,2003

Notary Public

(ZBA DISK#1-012996.CP)



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

RECEIPT OF ESCROW RECEIVED:

DATE RECEIVED: DECEMBER 3, 2002

FROM: JAMES E. NUGENT JR.

21 KAYLEEN DRIVE

NEW WINDSOR, NY 12553

CHECK NUMBER: 409

AMOUNT: $300.00

CEIVED AT COMPTROLLER'S OFFICE BY:

C : | \L{“/"V
NAME DATE'! |

PLEASE RETURN SIGNED COPY TO MYRA FOR FILING

THANK YOU
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Town of New Windsor
555 Union Avenue
New Windsor, NY 12553
(845) 563-4611

RECEIPT
#1146-2002

12/04/2002

Nugent Jr., James E.

Received $ 50.00 for Zoning Board Fees, on 12/04/2002. Thank you for
stopping by the Town ClerRk's office.

As always, it is our pleasure to serve you.

| Deborah Green
Town Clerk
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